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ABSTRACT :

Almost everyone agrees that the economy of any country does not exist on the ground unless
the conditions for competition for access to commercial transactions markets are available
with effective legal guarantees and effective judicial protection, and considering that state
deals are a fertile area in these markets, in which public administrations announcements
regarding utility needs such as works, supplies or services intersect with the offers proposed
by the bidders in response to these announcements, The protection of the freedom of private
initiative inevitably requires subjecting the process of concluding the deals to a set of
guarantees that would make the principal is the awarding of the deal to its recipient and its
recipient according to the results of free competition, and the exception is the management’s
choice of the contracting party according to its discretion, which is the value that the legislator
clearly expressed in Article 03 of the last decree regulating state procurement and utility
mandates, It states: "To ensure the efficiency of public requests and the reasonable use of
public funds, the principles of freedom of access to public requests, equality in treatment of
candidates, and transparency of procedures must be observed in respect of the provisions of
this decree." This means employing all possibilities of complementarity between the law
regulating freedom of competition and the system of deals in order to establish a modern
approach to governance, whose aim is to promote the practice of freedom of competition and
to ensure the proper use of public money.

This was confirmed recently by the current Prime Minister during his presentation of the
government plan to Parliament on February 17, 2020, where he indicated that the government
will review the Public Procurement Law to ensure integrity in spending public money, bring
complete transparency to public requests and strengthen the policy of rationalizing
expenditures.

Accordingly, what is attracting attention today in this context is, in particular, to determine the
nature of the possible relationship between the rules governing freedom of competition and
the system of state deals, and to devote all possibilities of integration between them to
strengthen legal and judicial protection to activate free competition in the public markets in
order to gain a head start in achieving Attached works are the subject of public requests,
especially if we know that the value of the funds allocated for the completion of these works,
the subject of the latter, represents a large percentage of the domestic gross product.

Based on the foregoing, the most important problems to be analyzed in this article are linked
to the following central question: Where does freedom to compete end and where does the
freedom of contracting related to the issue of controlling state facilities begin, and to what
extent does the existing legal-judicial institutional framework contribute to providing the
necessary protection in this field and advancing With this mission, and what are the basic
mechanisms and possibilities for reconciling these two difficult tasks, all in order to build a
balanced partnership between state utilities and the private sector, whose aim is to promote
the exercise of freedom of competition and ensure the proper use of public money?

Keywords : Market, concurrencial liberty, state deals, public services, regulation, structural
reforms, recommandatios.
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